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PART 1 | The Underlying Principles of Guardianship

Guardianship shall be utilized only as necessary to promote the well-being
of the individual and to protect the individual from violations of his or her
human and civil rights. It shall be designed to encourage the development
and maintenance of maximum self-reliance and independence in the
individual and only the least restrictive form of guardianship shall be
ordered to the extent required by the individual’s actual mental and
adaptive limitations.

14 V.S.A. Section 3060

A. OVERVIEW

The appointment of a guardian for an adult is a legal proceeding that restricts
an individual’s rights to make decisions and practice self-determination. The
appointment is made when the court determines that (a) the individual’s
decision-making capacity is impaired and (b) the need to protect the
individual’s personal and/or financial safety and well-being outweighs his or her
fundamental right to autonomy in exercising choices and making critical life
decisions. The guardian becomes a substitute decision-maker charged with
making decisions that protect the individual’s personal and/or financial well-
being while affording as much self-determination as is feasible.

Because the appointment of a guardian involves the restriction or removal of
legal rights, the initiation of a guardianship procedure must be carefully and
thoughtfully considered. Alternatives to guardianship that address the
individual's safety and well-being while maintaining his or her fundamental civil
rights should be thoroughly explored before the guardianship process is
initiated. Guardianship should always be a last resort, considered only if less
restrictive means are not sufficient to support the individual. If a guardian is
appointed, every effort should be made to support the individual in developing
decision-making capacity and increasing his or her circle of support so that the
need for continued guardianship may be reduced or eliminated.

A professional assessment of decision-making capacity is critical. Capacity
should always be presumed when beginning an evaluation. The individual’s
underlying diagnosis—such as a developmental disability or a psychiatric
disorder—should never be considered sufficient reason for finding an individual
without decision-making capacity. Importantly, the assessor is not necessarily
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evaluating whether an individual’s choices seem sound to others, but whether
the choices are reasoned and, as such, consistent with the individual’s belief
system, values, and practices. The emphasis is on an appraisal of the individual’s
decision-making process, not necessarily on the quality of the decisions being
made.

An individual may be found to have decision-making capacity in some areas but
not in others. For instance, an individual may be able to make reasoned
decisions concerning choice of residence but not be able to make reasoned
decisions in the areas of finance or contracts. A guardianship should be limited
to those areas in which the individual is deemed to lack both decision-making
capacity and adequate decision-making support.

Many young people, as well as some older individuals, may not have been given
the opportunity to learn to make reasoned and informed decisions. While the
individual may be in need of guardianship at the present time, he or she may
learn decision-making skills that could eliminate the need for a guardian in the
future. When assessing the individual, consideration should be given to whether
the individual has the potential to acquire the skills necessary to make reasoned
and informed decisions.

Finally, guardianship is intended to assist individuals in a way that minimizes
vulnerability to exploitation and supports quality of life that is consistent with
the individual’s values and preferences. A guardianship is not intended as a
measure to control an individual who is making what are considered to be bad
or dangerous decisions, particularly if the individual is freely and willfully making
those decisions and expresses no desire to change his or her actions.
Guardianship can be largely ineffective in these circumstances.

B. COMPONENTS OF DECISION-MAKING

When assessing decision-making capacity, the following components of
decision-making should be considered:

. The individual should have the ability to gather and understand
information necessary for making reasoned decisions. This means that
the individual should be able to obtain the requisite base of knowledge
and understand options and risks necessary to formulate an informed
choice or plan of action. For instance, if an individual is making a
decision about whether or not to pursue medical treatment, the
individual should be able to communicate a basic understanding of the
stated medical need and the risks and benefits that have been
conveyed.
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. The individual should be able to appreciate the consequences of the
decision, meaning that he or she should be able to realistically appraise
the outcomes of a decision and justify his or her choice. For instance, if
an individual decides not to pursue recommended medical treatment,
the individual’s reasoning for doing so should be assessed to consider
whether he or she evidences appreciation for the consequences of the
decision, understands the possible outcomes, and conveys reasoning
that aligns with his or her values and preferences.

. The individual should be able to express his or her decision and do so in
a way that is consistent and aligns with his or her values and preferences.
Some individuals require assistance with communication, and this
assistance should never be considered a sufficient reason to determine
incapacity.

. The individual should evidence the capacity to identify the actions to
achieve stated goals when making a decision. Some decisions will
require the support and assistance of others to execute a plan of action,
such as an individual’s decision to learn to drive a car, and the individual
should be able to describe a plan of action that includes the support of
others when necessary. It should be kept in mind that some individuals
are very adept at responding to decision-making scenarios in a clinical
setting but in real-life settings have serious challenges in executing
decisions.

There will be instances when an individual is found to have poor decision-
making capacity, as evidenced by deficits both in the ability to understand
factual information and in the ability to fully appreciate the consequences of
decisions. However, alternatives to legal guardianship may still be adequate to
minimize the risk of personal or financial harm. If the individual has a stable and
involved supported decision-making team and consistently seeks out the team's
assistance and advice, the individual may not require the appointment of a legal
guardian.

Some individuals may not have the supports and resources necessary for
assistance in making reasoned and informed decisions, and thus a guardian is
determined to be necessary. In such a case the guardian should make every
effort to develop community supports and resources that will provide a
mechanism for the promotion of safe and reasoned decision-making and
eliminate the need for guardianship.
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C. ALTERNATIVES TO GUARDIANSHIP

There are alternatives to full guardianship that the evaluator can and should
consider and describe in the evaluation report. If it is determined that
alternatives to guardianship may be feasible, the evaluator should explain the
alternatives to the individual.

Guardianship can be limited to a specific area of need. For example, an
individual may have substantial medical needs and may require a guardian in
the area of medical decisions. But the same person may be quite capable of
choosing where to live and may not require a guardian in the area of general
supervision.

Guardianship orders can be time-limited and include a predetermined
“sundown” date on which the guardianship ends. This gives the individual time
to increase his or her skills and expand the support network while working
toward a natural end date.

Direct deposit, automatic bill payment, joint bank accounts, financial power of
attorney, or representative payee may meet the financial support needs of an
individual. The individual could grant power of attorney to someone entrusted
to provide assistance negotiating contracts. An adult who is receiving
educational services can issue a consent to authorize advocacy and release of
information so that parents or other supporters can continue to be informed
and involved in educational decision-making without needing to become the
guardian.

Finally, the individual could enter into a supported decision-making agreement.
This is an alternative to guardianship that allows the individual to make his or
her own life choices with the help of others designated by the individual to be
part of a support network. As part of the guardianship evaluation, the evaluator
should interview either the existing or potential support person(s) to determine
whether they are willing, able, and appropriate to assist the individual in
accordance with a mutually agreed-upon supported decision-making
agreement.
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PART 2 | Legal Components of Title 14 Guardianships

(Private Guardianship for Adults and Public Guardianship for Individuals Age 60
and Above)

A. DEFINITION OF PERSON IN NEED OF GUARDIANSHIP
An individual in need of guardianship is:
1. At least 18 years of age; and

2. Unable to manage, without the supervision of a guardian, some or all
aspects of his or her personal or financial affairs as a result of:

a. significantly sub-average intellectual functioning that exists
concurrently with deficits in adaptive behavior; or

b. a physical or mental condition that results in significantly impaired
cognitive functioning which grossly impairs judgment, behavior, or
the capacity to recognize reality.

B. POWERS OF GUARDIANSHIP

Vermont law defines six guardianship powers under Title 14 (see box below).
The court may order the guardian to have all, some, or part of any one of these
powers for an Individual.

1. General Supervision

The power to exercise general supervision over the person under
guardianship. This includes care, habilitation, education, and employment
of the person under guardianship and choosing or changing the residence.

2. Medical and Dental
The power to seek, obtain, and give or withhold consent to the initiation or
continuation of medical or dental treatment.

3. Financial

The power to exercise general financial supervision over the income and
resources of the person under guardianship. This includes the power to
seek or apply for, receive, invest, and expend all wages, compensation,
insurance benefits, public benefits, and pensions for the benefit of the
person under guardianship, to liquidate personal property for the benefit of
the person under guardianship, to settle accounts, demands, claims, and
actions by or against the person under guardianship, and to take any other
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action reasonably necessary to secure, preserve, protect, and defend the
financial interests of the person under guardianship;

4. Contracts
The power to approve or withhold approval of any contract, except for
necessaries, which the person under guardianship wishes to make;

5. Property
The power to approve or withhold approval of the sale or encumbrance of
real property of the person under guardianship subject to subchapter é of
this chapter;

6. Legal
The power to obtain legal advice and to commence or defend against
court actions in the name of the person under guardianship.

14 V.S.A. Section 3069

Limitations of Power

As stated in 14 V.S.A. Chapter 111, the guardian has the following limitations in
his or her power as guardian.

Commitment, Sterilization, Involuntary Treatment, and Involuntary
Medication

Nothing in this chapter shall give the guardian of a person authority to:

(1) place that person in a state school or hospital except pursuant to 18
V.S.A. § 7601 et seq. or 18 V.S.A. § 8801 et seq.

(2) consent to an involuntary treatment or medication petition pursuant to
chapter 181 of Title 18.

(3) consent to sterilization or to a petition for involuntary sterilization
pursuant to chapter 204 of Title 18.

(4) consent to a petition for custody, care, or habilitation filed pursuant to
chapter 206 of Title 18. (Added 1979, No. 76, § 15; amended 2007, No.
186 (Adj. Sess.), § 1.)

14 V.S.A. Section 3074
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C. DIFFERENCE BETWEEN PRIVATE GUARDIANSHIP AND PUBLIC
TITLE 14 GUARDIANSHIP

Private guardianship may be sought for an adult of any age who meets the
criteria outlined under the definition of a person in need of guardianship (see
Part 2, Section A).

Public guardianship may be sought for an adult 60 years of age or older who
meets the criteria outlined under the definition of a person in need of
guardianship (see Part 2, Section A) and for whom no suitable private guardian
is available.

PART 3 | Performing a Title 14 Guardianship Evaluation

A. EVALUATOR QUALIFICATION

The evaluation shall be performed by someone who has specific training and
demonstrated competence to evaluate a person in need of guardianship.

14 V.S.A. Section 3067

In addition to having the necessary credentials, the evaluator must possess
certain qualities that are essential to conducting and presenting a thorough
evaluation, including a fundamental respect for individuals with impaired
cognitive functioning, a strength-based approach, proficiency with interviewing,
discernment, good writing skills, and familiarity with the V.S.A. Title 14, Chapter
111 Guardianship Statute.

The evaluator must be able to establish rapport with individuals whose
communication method, style, and ability vary widely, and must believe that
individuals with impaired cognitive functioning may have capacity that is not
always evident because of communication differences. During the interview
every effort must be made to provide adaptions and resources that optimize
the individual’s communication ability.

The evaluator must use discernment, the quality of being able to grasp and
comprehend what is obscure. The evaluator must understand when it may be
appropriate and necessary to elicit additional information to clarify a
response. It may be that the superficial nature of the individual's apparent
understanding of a topic is revealed only once more probing questions are
asked. It is up to the evaluator to know when further information should be
pursued or when the initial response will suffice.
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It is imperative that the evaluator be able to construct the written evaluation in
a way that not only accurately conveys the individual’s story but also provides
support for drawing a conclusion about whether or not the individual is in need
of a guardian. The evaluator must have clear, concise, and effective writing skills
so the judge will be prepared to make an informed decision.

B. SOURCES OF INFORMATION

In completing a Title 14 Guardianship Evaluation, the sources of information
should be identified and may include records reviewed, tests performed, and
individuals interviewed. It is required that the evaluator personally interview and
assess the individual. It is recommended that the evaluator also interview the
petitioner, either in person or by phone. When appropriate, support
professionals (i.e., case manager, nursing home staff, home health visitor,
community support worker, home provider), family members, medical
personnel, and/or other people knowledgeable of the individual’s decision-
making capacity should also be interviewed.

C. TIMEFRAME FOR EVALUATION COMPLETION

Evaluators have a timeframe in which to complete the evaluation. In the case of
Title 14 guardianship, the evaluation must be completed 30 days after the court
has ordered the evaluation. The evaluator is notified by the Office of Public
Guardian (OPG) of the date the evaluation needs to be completed. If absolutely
necessary, extensions may be requested of the court through the OPG. Reasons
for extension include lack of evidence for eligibility, or lack of availability of
either the individual or the evaluator.

D. AVAILABILITY OF ADEQUATE SUPPORT AND ASSISTANCE FROM ONE OR MORE
RESPONSIBLE ADULTS

This section of the evaluation presents information about key people in the
individual's life who may be able to provide adequate support and assistance to
the individual, thus avoiding the need for guardianship. The evaluator should
address the following factors.

. Will the individual actually contact and consult with the key person(s)
when faced with a difficult situation or decision?

. s the individual willing to accept advice and assistance from the key
person(s)?
. Will the key person(s) be available when the individual needs advice or

assistance?
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. Is the key person(s) able to give responsible and unbiased advice and
assistance?

. Are there potential conflicts of interest between the key person(s) and
the individual?

E. CONFLICT OF INTEREST, INCOMPATIBILITY, OR INABILITY OF THE PROPOSED
GUARDIAN

It is not the responsibility of the evaluator to investigate the suitability of the
proposed guardian. However, sometimes during the evaluation process
information suggesting either suitability or lack of suitability of the proposed
guardian will surface. The evaluator is urged to share such information if it is
deemed reliable. If there is an obvious conflict of interest, such as the
proposed guardian being paid to care for the individual, this should be noted in
the evaluation.

F. RECOMMENDATIONS FOR SERVICES AND BENEFITS

The guardianship law authorizes the court to order the guardian to secure any
benefits or assistance required by the individual—such as educational,
residential, nutrition, medical, dental, vocational, and/or therapeutic services.

Since courts and potential guardians are not always cognizant of which services
would benefit the individual, the evaluator should make specific
recommendations, giving special attention to those supports or services that
could help the individual become more independent.

G. EVALUATION PROCESS

The evaluator should address the capacities of the individual by reference to
past and recent experiences and current abilities and supports. The evaluation
should be limited to information relevant to the individual’s need for
guardianship.

The evaluator relies on a number of resources to establish a recommendation
about the individual’s need for guardianship. The clinical interview with the
individual is the foundation of the evaluation process. This interview is
supplemented by information gathered from one or more persons who have
knowledge of the individual, such as a family member, case manager, or home
provider. The gathering of information usually consists of the following:
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1. Referral Information and Informant Interviews

The person petitioning for guardianship is typically the first person to contact
when beginning the evaluation process. This person should provide the relevant
background information that prompted the filing of the petition. Questions
asked of this person may include:

. What evidence suggests the individual lacks capacity to make decisions
in any of the six areas of guardianship that have been requested:
General Supervision, Medical and Dental, Financial, Contracts, Sale and
Encumbrance of Real Property, and Legal?

. What problem(s) have been described that could be resolved through an
alternative to guardianship?

. How long has the problem(s) existed and how often does it occur?

. Why is the petition being filed at this time? What did the individual do
or not do that is resulting in the need to petition for guardianship? Is the
request for guardianship caused by the individual’s refusal of services?

. What reasons for the individual’s inability to make decisions in the six
areas of guardianship were stated in the petition?

. How does the petitioner think that the appointment of a guardian will
resolve the problem(s) that led to the filing of the petition?

. Has the individual been informed that a guardianship petition has been
filed? If so, do they object to the guardianship?

2. Guardianship Evaluation Interview

The evaluator begins the interview with the individual by establishing rapport
and explaining the purpose of the evaluation. It is important that the evaluator
carefully explain his or her role in the guardianship process and, specifically,
that he or she has been asked by the court to make recommendations
regarding the individual’s need for legal guardianship. The evaluator should ask
questions to determine whether the individual has a basic understanding of the
role and responsibilities of a guardian, clarifying these as necessary. The
evaluator should ascertain whether the individual feels that he or she wants or
needs a guardian.

The evaluator then poses a series of questions to assess the individual’s level of
ability to make reasoned and informed decisions in each of the six areas of legal
guardianship. The evaluator may offer hypothetical scenarios that are intended
to determine the process the individual uses to solve problems and make
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decisions. The evaluator should ask open-ended questions in a manner the
individual understands. Considerations and accommodations may be made to
promote communication and understanding—including attention to the setting
(Is the individual comfortable and at ease?) and choice of language and
vocabulary (Does the person need extra processing time, repetition of
questions, augmented/facilitated communication?).

At the end of the clinical interview, the powers of guardianship should be
reviewed with the individual, and their understanding of the powers and need
for guardianship in each area should be queried.

There may be times when an interview with the individual is not possible due to
deficits in communication, or because the interview itself would cause a
detrimental level of anxiety. In such cases the evaluator should document his or
her own detailed observations of the individual but must rely on other resources
to provide information relevant to the individual’s need for guardianship
supports. These resources may include educational, medical, and/or
professional support service records and information gathered from collateral
informants.

Historically, evaluators relied on clinical tools, including a mini mental
assessment and Model Clinical Evaluation. This is no longer recommended, as
the emphasis has shifted to decision-making capacity.

Sample questions to ask during the interview are provided in Appendix A.

3. Records Review

The evaluator must review available records to gather information regarding
whether the individual may or may not be able to manage*, without the
supervision of a guardian, some or all aspects of his or her person or financial
affairs as a result of:

. Significantly sub-average intellectual functioning which exists
concurrently with deficits in adaptive behavior or
. A physical or mental condition that results in significantly impaired

cognitive functioning which grossly impairs judgment, behavior, or the
capacity to recognize reality.

The evaluator should refer to records to determine if there is evidence that
either supports or challenges the need for the appointment of a legal guardian.
At times, the information offered during the clinical interview may be
inconsistent with information obtained from collateral informants or through the
records review. It may be that the individual does not have good insight into his
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or her own abilities and weaknesses and may be underestimating his or her
need for supports. However, it is always critical for the evaluator to consider the
source of discrepant views to ensure there is no inherent bias.

The evaluator should review records for relevant diagnostic and health
information and include this information in the report.

*It is important to keep in mind that the above reference to “manage” affairs or
tasks indicates the ability to direct these activities and not necessarily the ability
to complete them independently.

4. Summary of Findings/Recommendations

After completing interviews, making observations, and reviewing records, the
evaluator has the challenging task of making a determination as to whether full
or limited guardianship will or will not be recommended in one or more of the
six powers of guardianship. In reaching this decision the evaluator should
consider the components of informed decision-making outlined under Section
1B of this Guideline. These are:

1. Does the individual understand the need for—and have the ability to
obtain—requisite knowledge to make reasoned decisions?

2. Does the individual appreciate the consequences of making decisions? Is
he or she able to appraise realistically the outcome of a decision and
justify his or her choice?

3. Does the individual express his or her decisions in a way that is
consistent and aligns with his or her values and preferences?

4.  Does the individual evidence the capacity to identify the actions that are
necessary to achieve his or her goals when making a decision?

It is important to remember that an individual who does not currently show
capacity may gain skills through maturity, opportunity, and experience. A
person may also have a potentially reversible condition, such as that caused by
a significant medical event, or a condition that may improve over time. If
guardianship is recommended, the individual’s potential for developing or
redeveloping skills that would lead to increased independence in decision-
making should be recognized and documented.

The evaluator should keep in mind that a guardianship is not intended as a
measure to control an individual who is making what are considered to be bad
or dangerous decisions, particularly if the individual is freely and willfully making
those decisions and expresses no desire to change his or her actions. There will
be no benefit to the appointment of a guardian if the individual does not
choose to avail himself/herself of the assistance provided through guardianship.
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Guardianship will be largely ineffective in these circumstances. In such a case,
the evaluator should describe the evidence that leads them to the conclusion
that the guardianship would be ineffective.

H. COMPLETION OF REPORT

The evaluator must prepare a guardianship evaluation report for submission to
the Office of Public Guardian within the specified timeframe. The report format

is provided in Appendix B.
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APPENDIX A: SAMPLE INTERVIEW QUESTIONS

When conducting the interview with the individual, it is very helpful to provide and
discuss realistic scenarios to assess his or her problem-solving skills. Below are a
number of sample questions to ask the individual to further explore his or her capacity
within each of the six powers. It is critical to adapt the interview questions as necessary
based on the individual’s needs and abilities. The evaluator needs to use clinical
judgment to decide which questions are appropriate for the particular evaluation.

General Supervision

General Goals and Support Needs

o What makes life most meaningful to you?

o What are your most valued relationships? Activities?
o What are your goals for the future?

o Will you need help to meet your goals?

o What kind of help?

o Who could help you?

e Have you thought about the support you will need as you get older?

e How would you go about getting the support?

Residence

o Where do you live? Are you happy there? How much do you pay for
rent/mortgage?

o Ifyou felt you needed more support, how would you go about finding it? What
residential options have you considered?

» What options have you considered?
o What do you think is important when you are looking for a new place to live?

o Ifyou found an apartment that you really liked, and it had a cracked window and
a bathtub that wasn’t working, would you take the apartment?

Employment
e Do you now have, or have you ever had, a job? What do/did you do for work?
o Ifyou are retired, when did you retire?

e How did you find your job?
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o Are you paid for your job? If yes, do you know how much you are paid?

o Do you require support on the job? If you need help on the job, whom do you
ask to help you?

o If you needed assistance to find a job, where could you find help?

o Ifyou are not working currently, or would like to find a different job, what would
you like your job to be?

e How would you go about getting a different job?
o What are the skills/experience necessary for the job you want?

o What is the requisite education and experience to have such a job? Do you have
it? If not, how would you go about getting the needed training and/or
assistance?

Learning and Supportive Services

o If you needed support to learn or do something or to seek help with something,
to whom would you turn? (or, From whom do you accept advice and
assistance?)

o Ifyou did not like the services you were receiving, what would you do?
Internet Security and Privacy

o When you use social media, such as Facebook or Instagram, do you give people
your address, date of birth, or social security number?

« Do you think people are always honest with the information they share on social
media sites?

Medical and Dental

o Do you have any health problems? If so, please describe them.
e Have you had any major surgeries in the past?
o What is the treatment for those problems?

o Do you take pills or any other medication? If so, what are the names of the
medications? Do you have a list of your medications? How often do you take
them? What are they for? Do you take them yourself or does someone help you?

o Do you know the names of your doctor(s) and dentist?
e Do you make your own medical appointments?

o How often should you have a regular checkup with your doctor/dentist?
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o When you go to a medical or dental appointment, do you understand what the
provider is saying to you? What do you do if you do not understand what you
are being told?

o Ifyou fell and hurt your knee, went to the doctor, and the doctor told you that
you needed an operation, what would you do?

e Do you know what a second opinion is? Have you ever needed to get a second
opinion?

o What would you do if you asked for a second opinion about treatment for your
knee and the second doctor told you that physical therapy would be better:
Would you go to physical therapy or have the operation? How did you make
your choice?

e Have you ever been told by a doctor to take a medicine or undergo treatment
and refused? If so, how did you make the decision to refuse?

o What would you do if you had a serious health problem and needed medical
help?

o Ifyou needed help to get to the doctor, how would you find the help?

» Can you tell me about your medical insurance? Does your insurance pay for
medicines?

Financial

e Do you earn any money, receive an allowance, or receive a check?
o What benefits do you receive (e.g., Social Security, SNAP, etc.)?

o How would a person apply for the types of benefits you receive?

o Do you manage your money? If not, who helps you?

e Do you have a bank account (or know what a bank account is)? What is the name
of your bank?

o Do you keep track of how much money is in your bank account? If so, how do
you keep track?

e Do you know how to open a bank account? How would you do that?
e Do you use a debit card? How does it work?

o Ifa classmate or friend asked to use your debit card, what would you say?
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If something cost $5.50, and you gave the cashier $10.00, how much money
would you receive in change?

What would you do if you wanted something that cost $50 and you had $25?
Would you have enough money? If not, how much more would you need?

Identify something that the individual likes—video games, for example—and ask
how much it costs to purchase one.

What are some of the things you want but do without because you don’t have
enough money? (to identify luxury versus need)

What kind of bills do you currently have? Who pays your bills?

Do you have investments? Pensions? How much? Do you have beneficiaries?

Explain what a contract is.
Are there different types of contracts?

Have you signed a contract in the past, or agreed to a contract over the
internet?

What would you do if someone asked you to sign a document and you did not
understand what was written on it? To whom would you turn for help?

What might happen if you signed a contract and then you or the other party did
not follow its terms?

If you had signed a lease to live in an apartment for a year, and the landlord told
you to leave after 3 months, what would you do?

Let's say you want to buy a television that costs $100 and the salesperson says
that he can give you a really good deal and you will only have to pay $25 a
month for the next year. Is this a good deal? Would you agree to the deal?

Buying and Selling Property

Have you ever tried to sell anything? If so, how did you determine a price for
your item?

If you wanted to sell your television (or other possession if the individual does
not own a television), how would you do so? Do you think $10 would be a fair
price for your television?
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o Have you ever given one of your possessions away to someone because they
said they wanted it? If so, do you regret giving the item away?

o Do you ask someone for advice or assistance when you want to sell something
or give something away? If so, whom do you ask?

o Have you ever bought an expensive item for yourself or for someone else? If so,
how did you make the decision to buy the item? How did you know if it was a
good deal? Did you ask anybody to help you make the purchase?

o Have you ever been “ripped off” (taken advantage of financially)?

e Have you bought or sold a home? If so, how did you do that? Do you have a
mortgage? How much do you owe on it?

e Have you ever engaged a lawyer (or attorney)? What have you used an attorney
for?

o What is the role of a lawyer (or attorney)?

o When might you want the assistance of a lawyer?
e How would you find a lawyer if you needed one?
«  Why might a person be taken to court?

e Do you know what it means to be sued?

o What would you do if you received a letter in the mail telling you that you were
being sued?

o If you wanted to sue someone, what would you do?

o Ifafriend of yours was arrested for something he or she did not do, what advice
would you give your friend?

o Ifa person you did not know asked for your help carrying a package to someone
else because they said the package contained important medication, what
would you do?

e Have you ever had to talk to the police?
o In what situations can you talk to the police by yourself?

o Ifa friend of yours was accused of a crime, should your friend talk to the police
without help? Why? Or, why not?

o What would you do if your boyfriend/girlfriend/friend was hurting you—
physically, sexually, or emotionally?
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APPENDIX B: RECOMMENDED FORMAT FOR A TITLE 14 GUARDIANSHIP EVALUATION REPORT

SECTION TITLE

CONTENT

1.

Identification Information

Purpose of Evaluation

Sources of Information

Diagnostic Information

Background Information

Provide the individual’s name/date of birth/address/age at evaluation/date(s) of
evaluation/date of report

Identify the person/agency requesting the evaluation, the court where the petition
has been filed, and the reason that the petition is being filed at this time.

Identify sources of information, including records reviewed, tests performed, and
individuals interviewed.

Note: The evaluator must personally interview and assess the individual.

Diagnostic information should include all current developmental, mental health, and
medical diagnoses.

Note: If the evaluator determines that the individual does not have a disability as
defined in Title 14 § 3061 the evaluator should complete the evaluation but note that
the individual is not eligible for Title 14 Guardianship.

Provide relevant developmental, educational, medical, social, employment, and
service history. This information may be obtained through a review of records, clinical
interview, and interviews with informants.



SECTION TITLE CONTENT

6. Interview with the Individual

7. Availability of Adequate Support and
Assistance from One or More Responsible
Adults

8. Summary and Recommendations

9. Signature of Evaluator

The primary purpose of this section is to present the individual’s understanding of
guardianship and summarize the individual’s responses to the interview questions and
sample scenarios.

Identify key adult(s) who are willing and able to provide assistance and support with
decision-making.

This section should summarize the information gathered and present conclusions

regarding each of the six powers with respect to:

— The individual’s ability to exercise the power independently;

— What training or supports might assist the individual to become independent in
the specific area; and

— Whether the need for guardianship is long-term or short-term. If the need is
short-term, the evaluator should suggest a time period for reviewing the
individual’s need for guardianship.
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